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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 

U.S.C. 112: 

The specification shall conclude with one or more 
claims particularly pointing out and distinctly 
claiming the subject matter which the applicant 
regards as his invention. 

2. A broad range or limitation together with a narrow range or 
limitation that falls within the broad range or limitation (in 
the same claim) is considered indefinite, since the resulting 
claim does not clearly set forth the metes and bounds of the 
patent protection desired. See MPEP § 2173.05(c). Note the 
explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. 
& Inter. 1989) , as to where broad language is followed by "such 
as" and then narrow language. The Board stated that this can 
render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not 
required, or (b) a required feature of the claims. Note also, 
for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and 
Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949) . 
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3. In the present instance, claim 49 recites the broad 
recitation "a wavelength within a range of wavelengths under 500 
nm" , and the claim also recites that the range includes MOO nm" 
which is the narrower statement of the range/limitation. 

Similarly, claim 74 recite the broad recitation "a range 
under 500 nm", and the claim also recite that the range is 
"roughly 400 nm" which is the narrower statement of the 
range/ limit at ion. 
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Allowable Subject Matter 

4. Claims 1-48, 50-73 and 75-82 are allowable over prior art. 



5. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter based on argument filed on 
April 29, 2005. 

As in claims 1, 9, 15, 20, 25, 50, 61, 71 and 75, the prior 
art fail to teach or fairly suggest an optical pickup having a 
collimating lens including a diverging lens with diverging power 
and a focusing lens with focusing power. The collimating lens 
satisfies the relationship - 1.5 > f/fn, where f is a total focal 
length of the collimating lens, and fn is a focal length of the 
diverging lens. 

As in claim 60, the prior art fail to teach or fairly 
suggest an optical pickup having the following features: 

(a) light sources to emit respective light beams of 
different wavelengths, wherein one of the wavelengths is within a 
range that is less than roughly 500 nm and another one of the 
wavelengths is more than roughly 500 nm; 

(b) an optical element to focus the light beams onto 
respective media; 

(c) a collimating lens with a diverging power arranged 
between the light sources and the optical element; and 



09/698,201 page 5 

AU 2653 

(d) the diverging power is sufficient to allow the optical 
pickup to focus the one light beam for each of a plurality of 
wavelengths within the range below 500 nm onto the respective 
medium with negligible aberration and also to allow the optical 
pickup to focus the another light beam having the wavelength 
above roughly 500 nm onto the respective medium with negligible 
aberration. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 



6. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 2. 136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action 
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7. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Or faxed to: 

(571) 273-8300 (for formal communications intended for 
entry. Or: 

(571) 273-7585, (for informal or draft communications, 
please label "PROPOSED" or "DRAFT") 



Any inquiry of a general nature or relating to the status of 
this application should be directed USPTO Contact Center (703) 
308-4357; Electronic Business Center (703) 305-3028. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 



Kim-Kwok CHU 
Examiner AU2 653 




February 6, 2006 
(571) 272-7585 
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